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“Cross-examination is beyond any doubt the 
greatest legal engine ever invented for the 
discovery of truth.”

- John Henry Wigmore



DEVELOPING AN EFFECTIVE CROSS-EXAMINATION

1. Preparation

2. Establish goals for each witness

3. Consider who the witness is

4. Structure your cross-examination

5. Listen to the witness’ answers

6. Control the witness

7. Be entertaining



PREPARING FOR CROSS-EXAMINATION

• There is no substitute for preparation

• Always be the most prepared person in the room

• Know your evidence better than anyone – not just what the evidence is, but what it means

• Review prior testimony

• Review social media posts

• Listen to jail calls

• Mental reps



CROSS-EXAMINATION STARTS IN VOIR DIRE

• Educate the jury about the difference between cross-examination and direct examination
• Direct Examination = the initial questioning of a witness by the party that called them to the stand
• Cross-Examination = the questioning of an opposing party’s witness or a witness adverse to your side

• Explain the difference between leading vs. non-leading questions
• Leading question = a question that suggest the answer to the witness. Generally only allowed during cross-examination.
• Non-leading question = an open-ended question that don’t suggest the answer and allows for explanation. Generally 

required during direct examination.
• Gauge the jury

• At the time this homicide was committed, the defendant’s 10 year old daughter was present in the home. I anticipate that 
we, the state, will call the defendant’s daughter as a witness in our case-in-chief. With that in mind, are there any members 
of the jury panel who would hold it against the state for calling the defendant’s daughter as a witness?

• Condition the jury
• Sometimes during trials, witnesses may be reluctant to testify truthfully. At times, attorneys need to press a witness and 

ask tough questions in order to get all of their testimony out before the jury. If during this trial, there are witnesses that 
are reluctant to testify truthfully and I have to press them and ask them tough questions, are there any members of the 
jury panel who will hold that against my client?



ESTABLISH GOALS FOR EACH WITNESS

• Redefine the story and add perspective

• Impeachment of credibility, bias, knowledge, or recollection

• Create mistrust between the jury and the witness

• Obtain helpful admissions or concessions

• Introduce additional evidence



CONSIDER WHO THE WITNESS IS

• Criminal Defendant

• Expert Witness

• Child Witness
• Remember that the child witness is not the defendant. Often times they are testifying for the 

defendant who is a relative
• Try to establish rapport with the child even if futile
• Show them respect
• Treat them with compassion
• Don’t attempt to trick a child witness
• Get down to their level



STRUCTURING CROSS-EXAMINATION

• Start off with easy questions that the witness will agree with you on

• Adduce admissions and favorable testimony before impeachment

• Set up and disguise your ultimate points – multiple levels/layers

• Don’t end your cross-examination on a sustained objection

• Redefine the story AFTER you’ve established credibility with the jury

• Great way to end a powerful cross-examination



LISTEN TO THE WITNESS

• This is one of the most basic rules of cross-examination that most attorneys forget

• If you aren’t listening to the answer, you will miss great opportunities for follow-up 
questions

• Focus on the answer – not your next question

• Written questions vs. outline vs. simple notes

• I rarely write out my actual cross-examination questions



CONTROLLING THE WITNESS

• Body positioning
• In relation to the jury

• In relation to the witness

• Tone and inflection

• Eye contact

• Objections (e.g., the answer is nonresponsive and I move to strike)

• Get answers from the witness to the questions you ask

• OWN THE COURTROOM – MAKE IT YOURS

• The podium does move…



BE ENTERTAINING

WIN THE CROWD AND YOU WILL WIN YOUR CASE






BE ENTERTAINING

• How the evidence and testimony are presented is equally as important as 
what the evidence is

• Remember that you are PRESENTING evidence

• Keep the jury engaged

• Use drama, humor, sarcasm, etc.

• Vary your voice tone, pitch and volume



STATE V. JIMMIE VERGE

• Double homicide off of 73rd and Wabash in KCMO on December 14, 2015 at 9:13 PM.

• V1 and V2 went to sell marijuana to a cousin of V1’s friend. The deal was a setup for a robbery.

• V1 and V2 are both shot. V1 lives. V2 is killed. One of the robbers is also killed.

• The surviving victim identifies the friend who set him up as A-1 and identifies the shooter as A-1’s cousin, Jimmie Verge (aka Two 
Shoe) .

• V1 also provides KCPD with Jimmie’s Facebook handle “Shoe Go Get’em”. Those records were obtained via a warrant.

• Facebook records include private messages from “Shoe Go Get’em”, including messages where he’s admitting to the shooting.

• We also obtained cell phone records for A-1 and a number identified as Jimmie’s phone number.

• Records showed Jimmie’s cell phone was accessing the cell tower closest to the crime scene at the time of the shooting

• Jimmie is arrested and questioned. Denies any involvement in the murders. Claims he was with his brother, Derrick Marshall, at their 
friend’s house near 87th and Hillcrest from about noon on December 14th until 9:00 AM the next morning.

• Defendant’s brother, Derrick Marshall, comes in at the 11th hour to give an alibi defense that mirrors Jimmie’s story.



CROSS-EXAMINATION OF DEFENDANT’S BROTHER

• Preparation – scoured Facebook, phone records, jail calls

• Establish Goals – (1) redefine the story; (2) impeach credibility & bias; (3) create mistrust 
with the jury; (4) obtain helpful admissions/concessions; and (5) admit additional evidence







State’s 

Exhibit

220-GGGGSource Pg. 1697



State’s 

Exhibit

220-IIIISource Pg. 1698



State’s 

Exhibit

220-JJJJSource Pg. 1699
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